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TITLE |
ARBITRATION

Validity of the Arbitration System

Art. 1. The arbitration system is an alternate mechanism for theisolof conflicts to

which the parties may submit by common agreement any existingtoref controversy
subject to transaction, to be solved by the courts of administratilération or by
independent arbitrators formed to know said controversies.

Administered or Independent Arbitration

Art. 2. The arbitration is administered when it is performed subjechi®ltaw and the
rules and procedures issued by an Arbitration Center; the arbitregiomdependent
when performed in accordance with the agreements reached by thespadtording to
this Law.

Arbitration by Equity or By Law

Art. 3. The parties shall instruct the arbitrators to decide by equitipyolaw; in the
absence of an agreement, the verdict shall be made by equity.

If the award is to be based on equity, the arbitrators shaliraatcordance with their
true knowledge and belief and the principles of sound critique. In thee,cthe
arbitrators shall not necessarily be counsels.

If the award is to be based on the law, the arbitrators shallesulip the law, the
universal principles of law, to jurisprudence and to the doctrine.his tase, the
arbitrators must be counsels.

Capacity to Resort to Arbitration

Art. 4. Natural or juridical persons capable to compromise may subjecthéo
arbitration ruled herein, in compliance with all requirementgeeh in this Law.

For the different entities of the public sector to subject to aakiin, besides complying
with the requirements stipulated herein, they shall fulfill treldwing additional
requirements:

Agree upon an arbitration covenant prior to the appearance of the corslyoviethe
parties wish to execute the agreement after the controversyasgahethe Attorney
General of the State (Procurador) shall be consulted and his/hdictveshall be
binding.;

The nature of the juridical relation referred to in the agreemsiatl be contractual;



The arbitration agreement shall include the way how arbitraterg\selected; and

The arbitration agreement by which the public institution waivesnangi jurisdiction,
shall be signed by the person authorized to contract on behalf of suihtiost

Non compliance with the above requirements shall invalidate theratibih agreement.
Definition of Arbitration Agreement

Art. 5. The arbitration agreement is the written covenant in virtugvloich the parties
decide to submit to arbitration any controversy or certain contr@&i@isen or that
may arise between said parties in relation to a specifidicai, contractual or non
contractual relationship.

The arbitration agreement shall be performed in writing andefiémred to a juridical
business that does not include the agreement in its body, shall beingzhtan a
document stating the name of the parties and the unequivocable det@omiofthe
juridical business in question. In the other cases, that is,ratioih agreements on civil
indemnities for crimes or quasi crimes, such arbitration agesgishall refer to the facts
to be discussed during the arbitration.

A contract’s nullity shall not affect the effectiveness of drbitration agreement.

Notwithstanding the existence of a pending suit before the provincatts on a

transaction-susceptible matter, the parties may resorthitration; in this case, they
shall jointly submit to the pertinent judge an application to file tase, enclosing a
copy of the arbitration agreement thereto and, in case of a pengdpeph they shall

also waive it.

Other ways to subject to arbitration

Art. 6. The existence of an Arbitration Agreement shall be consideredomgtwhen
the agreement is contained on a single document executed by thes pauti@lso when
it results from the exchange of letters or any other written momication means that
gives documentary evidence of the will of the parties to subjetiie Arbitration.



Art. 7. The Arbitration Agreement, which binds the parties to abide by #seiad
award, impedes the case to be filed before the provincial courts.

Wavier to the Arbitration Agreement

Art. 8. The parties, by common agreement, may waive in writing thetratimn
agreement they executed, in which case either party may prisariaim before the
pertinent judicial Body. It shall be understood, nevertheless, theth svaiver exists
when, after either party submits a claim before a judicial Badg defendant does not
object, within the respective term to file an objection, the &xise of an arbitration
agreement. The pertinent judicial Body shall substantiate and solvle objection, if
filed, and notify the other party; and require the parties to subimeitevidence of their
statements within three days following the date of the noticéerAthe objection is
accepted, the case shall be filed; otherwise, once the wake€ution is issued by the
Judge, the process shall be substantiated in accordance with thralgetes.

PRECAUTIONARY MEASURES

Art. 9. The arbitrators may take precautionary measures pursuant taldseset forth

in the Civil Procedure Code or those deemed necessary for eaghicasder to assure
the material goods of the procedure or to guarantee its result.aflbiators may

demand a guarantee from the person requesting the measure in czdeetdhe cost of
such measure and the indemnity for damages to the adversary aivirel declares the
subject groundless.

The party against whom a preventative measure is issued ngippéts suspension
upon posting sufficient bond

In order to execute the precautionary measures, the arbitratargded the parties
stipulate it in the arbitration agreement, shall ask for thsistance of the public,
judicial, police, and administrative officials they deem neaegswithout having to
resort to any Judge ordinary of the place where the goods are dooaterhere the
measures are to be adopted.

If the arbitration agreement does not provide for the execution of apitemnary

measures, either party may request any judge ordinary to retipairexecution thereof,
subject to the provisions of paragraph two (2) and three (3) of thiderand this shall
not mean a waiver of the arbitration agreement.

Arbitration Demand

Art. 10. The demand shall be filed before the director of the correspondintatibn
center or before the independent arbitrator or arbitrators deternmnig agreement.
The demand shall contain:

1. The appointment of the center or arbitrator where the mattetbeifiled;
2. The identification of the plaintiff and the defendant;

3. The de jure and de facto grounds stated clearly and accurately;

4. The demanded thing, amount or fact;

5. The amount;



6. The designation of the place where the defendant is to be summonedheaplhte
where the plaintiff is to be notified; and
7. The other requirements demanded by the Law for each case.

Additionally, the requirements set forth in article 72 of the CRiocedure Code shall
be fulfilled. The demand must necessarily be accompanied by thanmsht containing
the respective arbitration agreement or an authentic copy thereof.

All proof shall also be enclosed thereto and the taking of evidenpsstify the contents
of the demand shall be required.

Art. 11. After the claim is filed, the director of the arbitration cenor, as the case may
be, the arbitrator or arbitrators, after they have taken offizesuant to article 17, shall
gualify the claim and summons the other party, the latter witinfollowing five days,
and shall grant a ten-day term to respond as required by the Riwdedure Code to
defend a suit. All proof shall also be enclosed thereto and the taKiryidence to
justify the contents of the defense shall be required.

Silence shall be understood as pure and simple refusal to the groutigsag¢mand. If
the plaintiff were unable to determine the domicile of the defendaatsummons shall
be made through two publications in a journal of wide circulation of tlaeg@where the
arbitration takes place and of the defendant’s domicile. If therakfst fails to appear
within a term of ten (10) days following the last publication, thigll be construed as
pure and simple refusal to the grounds of the demand. Inability to rdeterthe
defendant’s domicile shall be justified in accordance with the prongsset forth in the
Civil Procedure Code.

Art. 12. If the defendant has his/her domicile outside the arbitration lonat special
term shall be ranted to reply to the demand, same that shall needxwice the regular
term.

In replying to the demand, the defendant shall be able to counterttaimatters of the
arbitration exclusively, provided his/her pretension, in accordante the arbitration
agreement, may be subject to arbitration.

In this case, the plaintiff shall be ranted a ten-day termefy the counterclaim.

All proof shall also be enclosed to the counterclaim and its rephd the taking of
evidence to justify their contents shall be required.

Amendment to the Demand or Response

Art. 13. The parties may amend the demand, the response to it, the recamventhe
demand or the response to the latter, for a single time, inetime of five days as of the
submittal of any of the above. The parties shall respond to any ddritendments in a
period of three days, in which case the current terms will stoming.

Art. 14. If the plaintiff, once he/she is summoned with the demand, does noagppe
such non appearance shall not impede the arbitration to continue.



Mediation Hearing

Art. 15. After the claim or counterclaim is or is not replied, the dia of the
arbitration center or the independent arbitrator or arbitrators sbéfly the parties and
appoint the date and time for the mediation hearing to take placedier 0 reach an
agreement between the parties. The parties, their agentepresentatives may
participate in and their counsels for the defense may attend thenggar his hearing
shall take place with the intervention of a mediator appointed bydilrector of the
arbitration center or the independent court, who shall listen to thersents of the
interested parties, hear the documents exhibited and shall endeaveadh an
agreement to conclude the controversy, which shall be recordethinute exclusively
containing the agreements made by the parties and not the incidetitserations or
proposals performed during the hearing. The effect of the minute comgaithe
controversy’s total or partial mediation shall cause a non appeakaid res judicata
judgment, and shall be executed as the sentences of the last ®sdotiowing the
legal means for collection, without need for any ordinary judge t@ptany opposition
or to start a new trial.

If only one party appears, the latter shall be heard and the abséribe other party
shall be noted and declared in default, which shall be considered faoits against
assessment.

Designation of Arbitrators

Art. 16. If no total agreement is reached during the mediation hearinggitieetor of
the arbitration center shall send a list of arbitrators to theigmso they appoint, in a
three-day term, the main arbitrators and one alternate adsittatcompose the court.
Any partial agreement reached by the parties during the mediatamning shall be
approved as stipulated in the former article.

The parties, by common agreement, may appoint arbitrators not irtclodehe list
submitted by the corresponding center.

The parties may expressly agree, in writing, that a singtbitrator hears the
controversy; in this case an alternate arbitrator shall be apggbint

If the parties fail to appoint one or several arbitrators of t@ireach an agreement in
this regard, the appointment shall be made by drawing. To this Badjitector of the
arbitration center shall notify the parties of the drawing that take place on the date
and time established and before the president of the arbitrationrc&hie transaction
shall be recorded on the respective minute and the arbitration cloalit s legally
formed.

In case of an independent arbitration, the parties shall appoint inathigration
agreement the main arbitrator or arbitrators and the altearaéigrator to compose the
court.

If the parties fail to reach an agreement related to the appeint of all arbitrators, the
designated arbitrators, after they take office, shall appointaheining ones.

In case the independent arbitrator or arbitrators reject suehaitido not take office,



and the designated official arbitrators fail to reach an agreéroa the remaining
arbitrators, either party may request their appointment to trecttir of the arbitration
center nearest to the plaintiff's domicile. Such appointment shallperformed in
accordance with the provisions of this article.

Establishment of the Court

Art. 17. The court shall be established with three main arbitrators andatieenate
arbitrator, who shall immediately participate in the processase of definite absence or
incapacity of a main arbitrator. The appointed arbitrators, withiree days following
the notice, shall accept or reject the title. Silence shaltonstrued as a rejection. After
the appointment is accepted, the arbitrators shall be called byitbetor of the center
to take possession of their functions before the president of theadititrcenter, and
shall proceed to appoint the court’'s chairman and secretary, whidlhbgha@corded on
the corresponding minute.

The appointed chairman shall direct the arbitration’s proceedings laadpérson
appointed by the court among the members of the arbitration censtrtd Eecretaries,
shall act as the secretary of the court.

In case of independent arbitrators, the court shall take office ®efanotary and the
secretary shall be appointed by the arbitrators.

Obligation to Fulfill the Arbitrator’'s Functions

Art. 18. Once the arbitrators accept such functions, they are irrtgtaicliged to fulfill
the assignments of this Law and, in case of non compliance with finections, must
respond to the parties for damages from action or omission causieeino tinless it is a
justified impediment.

If an arbitrator no longer is included in the list mentioned in A4, he/she will
continue acting as such until the controversy’s resolution is knowméyourt he/she
is part of.

Restrictions on the Appointment of Arbitrators

Art. 19. Persons incapable to appear by themselves in the suit may rext adbitrators.

The excuses for arbitrators shall be those contained in the Qivdddélure Code for
judges.

The arbitrator who knows he/she is incapable to exercise thestiddl immediately
notify the director of the arbitration center or the parties who amtedi him/her, so they
replace him/her.

Replacement of Arbitrators
Art. 20. In case the appointed arbitrators are included in one of the incégsasét forth

in the previous article, a new appointment shall be performed in daooe with article
16, excluding disqualified arbitrators.



If, by reason of death, justified excuse or any other cause anyatdsiis absent, he/she
shall be replaced by the alternate arbitrator who will becomeptheeipal and another
alternate arbitrator shall be appointed as determined in afttcle

Challenge to the arbitrators

Art. 21. The grounds to challenge any judge set forth in the Civil ProceGoe shall
be applied to arbitrators.

If any member of the court is unable to act in such capacity hieetsay be challenged
by the interested party.

The challenge shall be solved:

a) In case of an associated court, by persons not included in thewcgaltlaim.
If the latter fail to reach an agreement, the challenge dbmalsolved by the
center’s director.

b) In case all arbitrators are challenged, it shall be sobwethe center’s director.

c) In case of a court formed by a single person, the challendelshaolved by the
center’s director. The arbitrator’s replacement shall bei@awut in accordance
with article 16.

d) In case of independent arbitration, the challenge shall be solvdtebhyembers
of the court who were not challenged; and
e) In case of a court formed by a single person or if all aalbitrs are challenged,

the latter shall be solved by the director of the arbitration @enearest to the
plaintiff’s domicile.

The arbitrators appointed by agreement of the parties may only biéernfpad by
reasons unknown at the time of their appointment or that appeared sitdr
appointment.

Proceedings Hearing

Art. 22. After the Court is established, the date and time for the pitiogs hearing
shall be fixed. In this hearing, the appointed Secretary shall t#kee, and the
document containing the arbitration agreement shall be read, and thedDailirsolve
on its competence.

If the Court declares competent, it shall require that, withi& term appointed by the
latter, the pertinent proof requested in the demand, the reply, dbaterclaim, the
modification and its response be submitted and fulfilled within thentestablished by
the Arbitration Court.

If the parties are present during the hearing, they shall deterthie subjects and the
facts on which they are based.

Proceedings to Furnish Additional Evidence

Art. 23. If, before the award is issued, the Court or the parties degthdr evidence or



any other proceeding is required to clarify the facts, it stedduire them officially or at
the request of either party, stating the date and time.

Courtroom Hearing

Art. 24. After the evidence is submitted, the Court shall determineltiie and time for
the parties to submit their allegations in a courtroom hearingp iflequired.

Arbitration Duration

Art. 25. After having performed the proceedings hearing and after the basrbeen
declared competent, the latter shall have a maximum term ofiondred and fifty days
to issue its award.

The term may be extended when strictly necessary for an idémi#éd, either by
agreement of the parties or by official statement of the court.

Art. 26. The award and other decisions issued by the court shall be issuedjbyityn
of votes. The resolutions shall be signed by all arbitratorsatihérator who disagrees
with the opinion of the others shall note his/her disagreement thiéeiormer resolution
and shall deposit his/her vote with the respective grounds for sueh vot

Arbitrators’ Signature
Art. 27. If one of the members of the court rejects or is unable to digretward or any
other decision or resolution, the secretary shall not the factt@dthers shall sign, and
this will not annul or invalidate the resolution.

Transaction

Art. 28. In case the arbitration concludes by transaction, the lattel shaé the same
nature and effects of an arbitration award, and shall be recordsdting and pursuant
to article 26 hereof.

Knowledge of the Award

Art. 29. The parties shall know the award in a hearing: To this end, thet chail
appoint the date and time to read the award and shall deliver atogach party.

Award’s Unappealable Capacity

Art. 30. Arbitration awards issued by arbitration courts are unappealablanaytbe
clarified or extended at the request of any party, prior to therdwaxecution, in a
term of three days following the notice to the parties. Withirsteame term, the
arbitrators may correct any numeric, calculation, topographicroitasi errors. Petitions
made pursuant to this article shall be solved in a term of tes dayf their submittal.

Arbitration awards shall not be subject to any remedy not containddsn_aw.



Annulment of Awards
Art. 31. Either party may file an arbitration award’s annulment, infibllowing cases:

a) The claim was not legally summoned and the lawsuit wasiethiwut and
concluded in default. The absence of a summons must necessarilinizeded
the defendant to except or enforce his/her rights and, additionallgiaim for
such omission at the time of participating in the controversy; or

b) One of the parties was not notified of the court’s decisions asdfditit impedes
or limits such party’s right to defense; or

c) If no call was made; if the call was notified; or if taf the call, the evidence was
not practiced in spite of the facts to be justified; or

d) The award refers to matters not subject to arbitration antgranore than what is
being claimed.

This appeal shall be filed before the court that heard the caudesach court, in its
turn, without deciding on the justification or non justification theres¥fall submit the
process, within a term of three days following such filing, to fPeesident of the
Superior Court of District of the arbitration location, so thedatiears the remedy.

The President of the Superior Court, as the case may be, sbaitprthe drawing so
the cause is heard by one of the rooms of the respective Superiar Cour

Whichever party files the appeal for annulment may request thi&rators to suspend
the execution of the award, and surrender a bond sufficient to coverstiraated
damages that such delay in executing the award may cause theather

The arbitrators, within a term of three days, shall deterntiireeamount of the bond and
provide the suspension of the award.

The bond shall be established within a term of three days stdrongthis notice.

The appeal for annulment may be filed within a ten-day termistaftom the date of
the notice of award.

Execution of the Award
Art. 32. Once the award is executed, the parties shall immediatelylyowith it.

Either party may request the judges ordinary to require the execofithe award or
subscribed transactions by submitting a certified copy of the awardlansactional
minute granted by the secretary of the court, the director ofémeer or the arbitrator or
arbitrators, respectively, with the grounds for execution.

Arbitration awards shall not be appealable and shall have res tadégects and shall
be executed as last resort judgements, following the legal nfeawsllection; and the
executing Judge shall not admit any exception, safe for those aitdlewing the
issuance of the award.



Rejection of Incidents

Art. 33. During the proceeding no incidents promoted by the parties to delay the
transaction or hamper any procedure shall be accepted. Petitiohs &frid shall be
rejected with penalties from ten to one hundred minimum vital wagée fixed by the
arbitrator or arbitrators.

Confidentiality of the Arbitration Procedure

Art. 34. Notwithstanding the rights of third persons, the parties may agpes the
confidentiality of the arbitration procedure; in this case, copiesuch proceedings may
be surrendered solely to the parties, their counsels or the Judgailiifzear the appeal
for annulment or other remedy to which the parties subjected.

Arbitration Location
Art. 35. If not contained in the agreement, the parties may freelyrdete the
arbitration location and, if no such agreement is reached, the docatithe effects of
the act or contract matter of the arbitration, or the plairgitfomicile, at the choice of
the plaintiff, shall be elected. If there is no Court of arliitva in one of the referred
locations, the parties shall resort to the nearest location.
Unless otherwise agreed upon by the parties, the pertinent courtmealyanywhere it
deems appropriate to perform deliberations among its members, tdhee@itnesses,
the experts, or the parties, and to examine things, places, evidambecuments.
The proceedings shall be notified to the parties, in accordancethgthaw.
Arbitration Language
Art. 36. Arbitration procedures shall be carried out in Spanish languageada there
are documents in other languages, their translations shall be sethrimtaaccordance
with the law.
Supplemental Rules
Art. 37. For whatever matter not provided for herein, the rules of thel Cwede, the
Civil Procedure Code or the Code of Commerce and other relatesidhall be enforced
on a supplemental basis, provided they refer to arbitration by Law.
Procedure
Art. 38. The arbitration shall subject to the rules of procedure set forthileto the
procedures determined in the arbitration centers, in the arbitragogement, or to the
rules stipulated by the parties, notwithstanding the applicable suppkahrules.
Arbitration Organization Centers

Art. 39. In order to facilitate the enforcement of this Law, the charalzdrproduction,
associations, unions, and non-profit foundations and institutions may organize
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arbitration centers that may operate upon their registration With Ecuadorian
Federation of Chambers of Commerce. Any prove of non compliance wuigh t
requirements stipulated in this Law and its Regulation by any atmtr center, shall
cause the cancellation of the registration and the prohibition ofiésation.

The arbitration centers existing prior to the effectivenesshid taw shall also be
registered, notwithstanding continuing with their normal operation.

Arbitration centers shall have their headquarters with the adtratiiee and technical
elements necessary to support arbitration judges and to trainséobsy secretaries and
mediators appointed pursuant to this Law.

Art. 40. Every arbitration center shall have its own regulation to nhie following
issues, at the least:

a) The way to prepare the lists of arbitrators, secretamesmediators which shall
remain in force maximum two years; the requirements to be méshmembers;
and the reasons for their exclusion therefrom;

b) Fees for arbitrators, secretaries and mediators, and tmeguayerms;

c) Administrative expenses and payment terms;

d) Ways to appoint the center’s director, his/her functions, and poaBds:

e) Ethical code for arbitrators, secretaries and mediators.

International Arbitration

Art. 41. Notwithstanding the provisions of international conventions, arbitration
processes may be international when the parties agree this,dpdodny of the
following requirements is met:

a) At the time of executing the arbitration agreement, theigmedre domiciled in
different States; or

b) When the place of compliance of a substantial part of the olbdigator the site
to which the matter of the dispute is more closely relatedthcated outside the
State where, at least one of the parties, is domiciled; or

c) When the matter of the dispute refers to an international wadeation.

Regulation

Art. 42. Any international arbitration shall be ruled by the agreemerasyentions,
protocols, and other action of international law executed and ratifiegcinador.

Any natural or juridical public or private person, with no restoctiwhatsoever, is free
to set forth, directly or through reference to an arbitration ragoh, every matter
concerning arbitration proceedings, including the establishment, #msaction, the
language, the applicable legislation, the jurisdiction, and the comdis headquarters,
which may be located in Ecuador or in any foreign country.

For the State or any public institution to be able to subject to mational arbitration,
the provisions of the Constitution and laws of the Republic shall be véder
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For any of the different public entities to be able to subject terimational arbitration,
the express authorization of the senior authority of the respeatstéution shall be
required upon prior favorable report issued by the Attorney GenerahefState
(Procurador General del Estado), unless the arbitration is séh for current
international instruments.

The awards issued within an international arbitration procedure bhak the same
effects and shall be executed in the same way as awards isstied & national
arbitration procedure.

TITLE Il
MEDIATION

Art. 43. The mediation is a procedure to solve conflicts through which thegsart
assisted by a third neutral party called the mediator, seekumtaly extrajudicial and
definite agreement on the settleable matter, to conclude theiconfl

Art. 44. The mediation may be requested to mediation Centers or duly auttiorize
independent mediators.

Any natural or juridical public or private person legally capakesettle, with no
restriction whatsoever, may subject to the mediation procedufersetin this Law.

The State or public institutions may subject to mediation through theaifauthorized
to contract on behalf of the respective institution. Such officiaighority may be
delegated through power of attorney.

Art. 45. The mediation application shall be submitted in writing and shall aiarthe
designation of the parties, their domicile, telephone numbers if ipessand a brief
description of the nature of the conflict.

Art. 46. The mediation is lawful:

a) Upon written agreement between the parties to subject theflicts to
mediation. The judges ordinary may not hear claims related todgh#ict matter
of the agreement unless there is a certificate on agreemguussibility or
written waiver of the parties to the mediation agreementhbsé cases, either
party may resort with its claim to the pertinent judicial bodyeTexistence of a
waiver shall be construed when, after a claim has been filed fertinent
judicial body, the defendant has not filed an exception on the existenee of
mediation agreement. The judicial body shall solve said exceptiambfying
the other party and requiring the litigants evidence of theiestants in a three-
day term as of the date of notice. If this exception renders sistak the filing
of the case shall be required; otherwise, the process shalldokaccording to
general rules.

b) At the request of both parties or one of them; and

C) When the judge ordinary in any phase of the case, officiallgtahe request of
any party, orders to hold a mediation hearing before a mediationrcendeided
the parties accept it.
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If the mediation minute containing the agreement has not been prdseitién fifteen
days of the Center's receipt of judicial notice, the trial peatirgs will continue unless
the parties communicate to the judge its decision to extend such term

Art. 47. The mediation procedure concludes with the signature of a minute norgai
the total or partial agreement or, in its absence, the impdisgita reach it.

If an agreement is reached, the respective minute shall coataihe least an account of
the facts that originated the conflict; a clear descriptiorhefabligations of each party;
and the signatures or fingerprints of each party, and the signaftine mediator.

By the sole signature of the mediator, it shall be assumed tfetdbcument and
signatures contained therein are authentic.

The mediation minute containing the agreement is unappealable andhshallres
judicata effects, and shall be executed as last resort judgemeiibwing the legal
means for collection; and the executing Judge shall not admit anyp&anesafe for
those arisen following the execution of the mediation minute.

If case the agreement were partial, the parties shalludssin a lawsuit solely the
differences that are not part of the agreement. If no agreemest reached, the
certificate on impossibility signed by the parties that appeaoetthe hearing and the
mediator may be submitted by the interested party in an arhitratir judicial

proceeding, and it will replace the mediation or conciliation heaoingoard foreseen in
these proceedings. Nevertheless, any other procedure required ph#ss in judicial

procedures, such as replying the demand in a verbal summary heahat, be

maintained.

Agreements reached by mediation proceedings on matters relateiddcs or alimony
shall be susceptible of revision by the parties, in accordandethé general principles
contained in the Code of Minors and other laws related to verdicts e thebjects.

Art. 48. The mediation set forth in this law may validly take placedvefa mediator of
a center or a duly authorized independent mediator.

For a person to be qualified to act as an independent mediator or atmebliom any
center in the cases stipulated herein, he/she shall have thierwauthorization of a
mediation center. Such authorization shall be based on the academisesoor
tutorships passed by the mediator candidate.

The mediation center or independent mediator shall be authorizedue &ghentic
copies of the mediation act.

Art. 49. Whoever acts as a mediator during a conflict is disqualifiedafor judicial or
arbitration procedure related to the conflict matter of the memhateither as an
arbitrator, counsel, advisor, general agent or witness of eiduey.

Besides, such person may not be called, by any motive, to deolaréawsuit on the
conflict matter of the mediation.
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Art. 50. The mediation is confidential.
Persons who participate therein shall keep due reserve.

Any proposed or discussed agreement formula shall not influence theatidn process
or subsequent judicial process, if any.

The parties may, by common agreement, waive confidentiality.

Art. 51. If either party fails to appear to the mediation hearing to Wwhit was
convoked, the date for a new hearing shall be appointed. If eithey fzals to appear
on the second occasion, the mediator shall record the impossibilityedfation.

Art. 52. Local municipal or provincial Governments, production chambers,
associations, unions, non profit foundations or institutions and, in generamanity
organizations may establish mediation centers which shall operate ppon
registration with the National Council of Judicature. Any evidenE@on compliance
with the requirements set forth in this Law and its regulatioralmgediation center shall
cause the registration’s cancellation and the prohibition to operate.

Art. 53. Established arbitration centers shall have their headquartetis thie
administrative and technical elements necessary to support thadea

The centers developing training activities for mediators, shmdl academically
authorized by a university.

Art. 54. The regulations of the mediation centers shall stipulate theiatlg, at the
least:

a) The way to prepare the lists of mediators and the requirenteeysshall meet; the
reasons for their exclusion therefrom; the registration procedares;the way to
designate them in each case;

b) Fees for the mediators, administrative expenses and payenard, tnotwithstanding
the possibility of establishing the service’s gratuitousness;

c) The way to appoint the director, his/her functions, and powers

d) A description of the administrative management of the mediation.

e) An ethics code for the mediators.

Art. 55. Extrajudicial conciliation is an alternate mechanism to solveflicts. To the
ends of enforcing this Law, mediation and extrajudicial conciliatiballsbe construed
as synonyms.

Art. 56. Judges ordinary shall not be accused of prevarication, challengegbjecsto
complaint for having proposed settlement formulas between the part@mciliation
hearings or boards.

Art. 57. If fees and administrative expenses are not paid in accordaniceheilaw and
regulation of the mediation center, the latter shall be fresdp providing its services.
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TITLE 1l
Community Mediation

Art. 58. Community mediation is hereby acknowledged as an alternate mechmism
solve conflicts.

Art. 59. Indian and black communities, neighborhood organizations and, in general,
community organizations shall establish mediation centers for tenbers, even on a
gratuitous basis, in accordance with the provisions of this Law.

Agreements or solutions that conclude any conflict in virtue of aoynmunity
mediation procedure, shall have the same value and effect asrtaageed through the
mediation procedure set forth herein.

Mediation centers, pursuant to the provisions of this Law, shallrdffe appropriate

training services to community mediators, bearing in mind the as@donomic,
cultural, and anthropological peculiarities of the serviced commasiiti

GENERAL PROVISIONS

Art. 60. This Law, due to its special nature, shall prevail over arheotaw that may
oppose to it.

Art. 61. The President of the Republic, in exercise of the powers graotaaht by the
Political Constitution, shall issue in a term of ninety days ¢beresponding regulation
for the enforcement of this Law.

TRANSITORY PROVISIONS

Art. 62. The provisions of this Law shall also apply to arbitration agreeisiexecuted
before its legal effect, provided the arbitration procedure hasomimenced.

Art. 63. Institutions that had a mediation center prior to the legal ¢fééchis Law,
shall need to register the center, notwithstanding continuinggisiae performance.

Art. 64. Unit the National Council of Judicature is formed or has its daleg or
representatives in provinces, the Superior Courts shall complly e functions
assigned to them herein.

ANNULMENTS
The Law on Commercial Arbitration issued through Supreme Decree7Bb.dated
October 23, 1963, and published in Official Register No. 90 dated Octobd9B3, is
hereby annulled.
Section XXX, of Title 1l of Book Il of the Civil Procedure Cods hereby annulled.

Section XV of Title | of the Judicial Function’s Organic Lawhereby annulled.

Article 21 of the Organic Law of the Public Ministry is herelgnulled.
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The interpretation made to article 1505 of the Civil Code in Supr®meree No. 797-
B, published in Official Registration No. 194 dated October 15, 1976hdasby
annulled.

In article 1505 of the Civil Code, the phrase: “thus, the promisaibjext in Ecuador to
a jurisdiction not acknowledged by Ecuadorian laws is void by defettebbject”, is
hereby annulled.
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